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374lcaaaf ara vi ur Name & Address of the Appellant / Respondent
M/s Meghmani Dyes and Intermediates LLP

Ahmedabad

ah{ anf za 3r@ta arr rials srgra mat ? at a za are a qR uemferf f aag ·Tg Tr 37f@)rt at
3r9ta ur gr?err rhea vgdm aar &l

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

7rd var nr gIterur sm4a
Revision application to Government of India :

(1) ah4tu area zyca rf@nu, 1994 <BT EIRT 3r# ag •mia gala arr <ITT \jtf-EfRT cfi >le:fTr~
siifa ya)err sr4a a7ft fra, la qr, flu +intra, zlua fr, at)ft if,r, Ra tu raa, ia mrif , { fee#t
: 110001 <ITT <BT \ifPTf ~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New

0 Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zf mra # rR a "l=fT1'IB ii Ga wt IR ara ftwsrm zu 3rr arm ij <JT fcr;m 1fll-sFTR xf '&"It
awe7Ir ima ura g« mf ii, <IT fcr;m~<IT~ ii 'cf!% <fl, fcntfi ~ ii <IT fcr;m 'l'lum:ITT Tf N rm;r <BT >lfcl,m cfi
tra < st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehJuse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(i) qra # are.fa zz zu rt ii Ruff ma 1R ,:r l'fTC'f <Fi fcrf.:r,for i qjhr zc a ra Uaraaca Raz aa ii aa ae fa#t rg a gr i fuffa 2j

(b) ln case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if Una #t surd zgca # :f@R fg sit sh Ree m1 # n{&si am?r st za ear "C[cT
fa k grf@a rga, r4 a rt lflfur at ma w qr ara faa rf@nfu (i2) 1998 tTRT 109 &RT
~ fcpq- ~ 'ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 0
of the Finance (No.2) Act, 1998. - ·

(1) #3ta Gara zre (3r8la) fmra), 2oo1 fa 9 a 3if faff&e qua viz z-a t ufdj ,
~ 3i~ <Fi >lfu 3rat ha feta fl mr a fl ~-3Tml' vi r@tea or?r 6t at-zt ,Rzi a arr
fr am4aa fa Ir a1f?gt Ga er gra z. ml 4rf a 3@T@ tTRT 35-~ rt ReTffur ctr cfi :f@R
<Fi ~ <Fi Wl!l' €tr-- rata # ,f fl gt# a1fez t

The above application shall be made in duplbate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment.of i:rescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ~~ cfi Wl!l' ui"ITT~~ 1:/cn C1mT ffl <T ~ cp1'f 'ITT cTT ffl 200 /- 1:J5IB :f@R qfr ~
3ik usf via van ya Gargvnrar st cTT 1 ooo /- laTar #6t srg [

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more ·Q
than Rupees One Lac.

ta zyca, #ft Gara green vi arm 37la; mznf@au a qf 3rat:
Appeal to Custom, Excise, & Service Tax Appellate T·ibunal.

(1) ta snaa zca 3rf@rfu, 1944 qfr tTRT 35-~/35-~ :fi 3@1'@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) sq~Rua 4Roa 2 (1) jag 3rr srra #l rft, sr#hit ma flt zycan, €tr
3wrzr zgcr vi hara 3rft#ta mznf@raw (Rrez) at ufga &flt a)fear, arerrar sit-2o,
#ea rRqa an,rug, haruu, 37zlqld--380013

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed . under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount cf duty I penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) 'lift ~~ if ~ ~~ cp"f~ 61W t m~~ oo-r cfi fu"C! ~ cp"f grari ufar
it fan tr a1Reg z«I cfi 6l(f ~ -m ftp fffim q<ft ffl ~ ffi cfi fu"C! "ll~~ ~
znznTf@raor al ga 3r4ta at ala var at ga 3naa f0a i:rJIBT t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstan::ling the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) zrnrrzu yea 3rf@)fru 497o rem igit@ea #)~-1 a aiafa ffR fg raa mlaa zar
pc 3r?gr zrenRenf fufr If@rant #a snag i rt #t a sf u xti.6.50 tffi cBT '"llllll<'ill ~
Rea am @t a1Reg)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

0 (5) 0 3j vif@er Tai at firua ar Ruii at 31N -m tZfR~ fcnm i:rJIBT % \JJl' ~~.
ah saa yc vi hara or@ta ma@raw {ruff@f@) fru, 1982 if ~ t I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar zces, #ta snaa zye vi taro 3r#ta na1raw (Rrez), TR sr4tat a mr
air iar (Demand) d is (Penalty) cBT 10% 5a Gm +II 3ff@art k graifa, 3rf@luau qa 5mT 10~ ~
alsrv % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

0

~~~wcF.3-iffmffcfi{cfi'~, ~~~"~~aWT"(DutyDemanded)-.,,
(i) (Section)~ uD cfi'~~mfu:rufw;
(ii) Ril~PTci'lct~~~WW;
(iii) adz3fez farth fer 6 a azr ear ufar.

e> rs rasrm'iRa3r4' iirt ra srmr#aca ii, .3f1:!'@• afae av a fuua ara acar fararrt.
- ..:> t'\,

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to ::>e pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty ::lemanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

,,.,,.c:i:r 31mr Cfi" i;ifct 3r4la qTf@)awr arg sgi era 3rrar srca zr vz faa1fa gt at d1T-T fcl;1r -rq ~~ cl;T"Y'' ..:> ~ ..:>

10% 9ra1are w 3it szi ±a avg f@ala gt aa av a 10% 9ra1arc w Rt sta ]
.j .j

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and :Jenalty are in dispute, or penalty, where .- :_,:_

It I . . d' t " "a ~"-<n? rpena y a one IS ,n rspu e. ,;_&, -,~,s,., Gs. '-1/,;,_z
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ORDER-IN-APPEAL

V2(32)8/Ahd-1/17-18

M/s. Meghmani Dyes & Intermediates LLP, unit -IV, Plot No. 100/A, 99 &

102, GIDC, Phase-II, Vatva, Ahmedabad (hereinafter referred to as 'the Appellant),

has filed the present appeal against the Order-in-Original No 4642 to

4644/AC/2016-17 dated 16.12.2016 (hereinafter referred to as 'impugned orders')

passed by the Assistant Commissioner of Central Excise, Division-III, Ahmedabad-I,

Ahmedabad (hereinafter referred to as adjudicating authority').

2. The background facts of the case, in brief, the appellant are registered with

the Central Excise Department having registration no AABCM6639DEM004 and
engaged in manufacturing of goods falling nder chapter 32 of Central Excise Tariff
Act, 1985. The Appellant had exported excisable goods under claim of rebate to

M/s. Meghmani Industries Ltd, SEZ unit and duty was debited from RG23A Pt-II as
per Rule 3 (5) of Cenvat Credit Rules, 2004. They had filed rebate claim with the
adjudicating authority along with required documents and within time limit of one
year from the date of export as required under Section 11B of Central Excise Act,
1944. While removal of goods as such under the provision of Rule 3(5) of the

Cenvat Credit Rules, 2004, the appellant paid 4% Additional Duty paid by him at the

time of import under Section 3(5) of the Custom Tariff Act, 1975. The adjudicating
authority has sanctioned the all three rebate claim to the appellant under the
provisions of Rule 18 of Central Excise Rules, 2002 read with Section 11B of Central

Excise Act, 1944.

0

3. Being aggrieved with the aforesaid order, the department had filed the
appeal mainly on the grounds that, the Adjudicating Authority has erred in

sanctioning the amount of duty paid by the assessee by debiting Cenvat
Account (SAD), which is ordered by the adjudicating authority to be re- O
credited in the Cenvat account is not permissible. The said appeal was
allowed in favour of the department vide OIA No.AHM-EXCUS-001-APP-071 to
073-2015-16 dated 21.04.2016.The present appellant has challenged the said

order before the Revisionary Authority which is pending. As order of granting
rebate was appealed divisional authority issued· protective demand for
recovery of erroneously paid rebate. The departmental appeal was decided by
the appellate authority against the assesse, subsequently adjudicating
authority confirmed the demand along with interest. Now the said order is

challenged by the appellant at present.

The grounds on which the present appeal has been filed are as under;
3.1 The Assistant Commissioner has grossly erred in issuing the protective

demand and deciamg the same against the appellant despite of K9%9%,095%7o
fact that same is already subjudice matter. ~ ~!(G''<.:;.f~\)1

\ \~ ~ (;:,.;;?. i!J);,o;,JJo', s°° %.so.s.
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3.2. The appellant submits that the reliance of authority on the decision in
the matter of M/s. Vinati Organics Limited and, M/s. Alps Laboratories Ltd.
2014 (311) ELT 854 is based on the misinterpretation of the law.

3.3. The assistant Commissioner has erred in arriving at conclusion that
duty paid under Rule 3(5) of Cenvat Credit Rules,2004 is not the duty of
excise or the same is not specified under notification 19/20004-CE (NT) dated
6.9.2004 governing the rebate claim of excise duty but a duty (Commonly
known as SAD) paid under Section 3(5) of Customs Act,1975.

3.4. The learned adjudicating authority committed an error in ignoring the

provisions and explanation given in the Union Budget 2005-06 for this levy

which make the intent of legislature clear about the levy.

3.5. The learned Assistant Commissioner failed to consider the existing and
operational Board Circular and taken the view contrary to it which is not

permitted under Law. Board Circular No.283/1996 dated 31.12.1996.

3.6. The impugned order is flawed one and against the law governing the

rebate claim and Cenvat scheme.

3. 7. The learned Assistant Commissioner failed to appreciate and consider
various relevant case law and decision squarely applicable in the present

case.

3.8. The appellant submits that the export can't be put to disadvantageous

position compare to DTA clearance.

4. Personal hearing in the matter was conducted on 12.10.2017 wherein Shri
Manohar Maheshwari, General Manager, Commercial appeared on behalf of the

respondent and reiterated the written submissions.

5. I have gone through the fact of the case, grounds of appeal, and their oral

submissions at the time of personal hearing. The core issue is to be decided by me
0 is whether the demand confirmed by the adjudicating authority against the recovery

of erroneous rebate is correct or otherwise.

6. I find that the department had originally sanctioned the rebate subsequently

appealed against the part amount sanctioned, which was decided in favour of the
revenue. Thus demand issued and confirmed is subsequent remedial action initiated

to recover the erroneously sanctioned rebate. Erroneously sanctioned rebate has

already decided in favour of revenue at first appellate stage.

7. The grounds on which appeal is filed by the appellant are nothing but the

contention of the appellant to prove that they are entitled for rebate. As the matter
of rebate has already decided by the Appellate Authority against the appellant which
is pending before the Revisionary Authority. The matter is subjudice. In view of

no.aw

above discussions it is felt that though the matter of rebate is pending/b~o,ITe:
, { ·Rs+ta.
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the Revisionary Authority the confirmation of demand is again creating
litigation on the same matter. If the decision of Revisionary Authority comes
either way recovery if required will be protected with the decision of RA. To
avoid double litigation on the same matter it is felt to remand the matter with

direction to decide the issue in consonance with the decision of Revisionary

Authority.

8. As discussed above it can be concluded that the order of adjudicating

authority confirming demand and interest is creating double litigation of one matter

and hence required to be remanded to original authority.

ORDER

9. I hereby remand the matter to original authority as discussed in para 7.

10. The appeals filed by the appellant stand disposed off in above terms.

10. 3 41aaar zaarra #t as 3r4tat mr fqzrl 3qt#a +4 a fan srar kt

0

an@
(UMA SHANKER)

COMMISSIONER (APPEAL-I)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

s%
SUPERINTEl'JDENT (APPEAL),
CENTRAL TAX,
AHMEDABAD.

o

BY R.P.A.D.
M/s Meghmani Dyes & Intermediates LLP (Unit-IV),
Plot No. 100/A, 99 & 102, GIDC, Phase-II, Vatva
Ahmedabad- 382445.

Copy To:-

1. The Chief Commissioner, Central Tax, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Tax, Ahmedabad-South.
3. The Assistant Commissioner, Central Tax, Division-III, Ahmedabad Sou ;~ara,, r
4. The Adss'.s

1
tant Commissioner, System-Ahmedabad South. ,::~-<-::::;;:>]4~~
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